
f;

dk 13
KENNETH L. ROTHEY #2810
I  t  torney f  or  Co-Op Mln ing
942  Eas t  7L45  Sourh ,  Su i te  108
Midvale,  Utah 84047
Te lephone :  (801  )  566-  1543

IN THE SEVENTH DISTRICT COURT

- II-1I3- :91- :y:l]-SS:y:: - :l1I:-9:-yTI- - - - - -- -- - -
CO-OP MINING COMPAI'IY, :

Pet l t ioner/Appel lant :  MorroN FoR Ex PARTE ORDER

V 8 .

DIVISION OF OIL,  GAS AND
I.{INING,

Respondent .

COI ' {ES NOW the  per i t i oner ,  by  and  th rough  l te .

at torney,  Kenneth L.  Rothey,  and hereby moves th is  court  foT

the entry of  an order to be issued ex parte suspendlng that

cer ta tn  o rder  i ssued  by  the  board  o f  the  D iv l s ion  o f  O i1 ,

Gas  and  Min ing ,  Depar tment  o f . .Na tu ra l  Resources ,  S ta te  o f

U tah  on  the  31s t  day  o f  Ju ly ,  1984  dur ing  the  pendancy  o f

th l s  apPea l ,  and  fo r  an  o rder  d  i rec  t  tng  the  d  l v l  s  lon  to

aPPear before th is  court  aE a date and t iure cer ta in to short

cause why euch suspens ion should not  remain in ef  f  ect  dur lng

the  pendancy  o f  th l s  appea l .  Th is  no t ion  i s  based  upon  the

Pet l t l on  wh lch  l s  on  f t l e  w i th  th i s  cour t  and  upon  the

a f f idav t t  o f  Mr .  I {enda11  Owen,  Opera t lons  Of f i ce r  fo r  Ehe

Pet l t l on€r ,  wh tch  c lear l y  es tab l t shes  tha t  i r reparab le

ln ju ry  w111  reEu l t  to  the  pe t i t l oner ,  to  pe t l t l oner tg

enployees, and to the eeonomy of the county of Emery and to



t e;

t he  S ta te  o f  U tah  un less  an  ex  pa r te

.  DATED th ls  JJday of  JuIy ,
a

o rde r  i s  i s sued .

1984.

Pet i t i oner
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KENNETH L. ROTHEY #2810
Attorney for  Co-Op Min ing
94?  Eas t  7L45  Sou th ,  Su i re  I0B
Fl idvale,  Utah 84047
Te lephone :  (801)  555-1643

IN THE SEVENTH DISTRICT COURT

- - - - - - - - II-iI3- I9i- lgll- :3:I1l: - :1113- 9:- y1l- - - - - - - - - - -
CO-OP MINING CO},1PAhIY, :

Pet I  t  loner /Appellan r : AFFIDAVIT

V 8 .

DIVISION OF OIL ,
MINING,

:

GAS AND :
CASE NO.

Re sponden t .

S ta te  o f  Utah

County of

)
3  8 S

)

I {ENDALL OI^ IEN,  a f te r  f i r s t  be ing  du ly  ss ro rD,  under

oath ,  deposes  and s ta tes  as  fo l lows:

l .  I  am the  Opera t ions  Of f i cer  fo r  the  pe t l t loner

here in.

2 .  S ince  June,  1980 pe t i t ioner  has  been opera t lng

i t s  Bear  Canyon  I ' l l ne  in  Enery  Coun ty ,  U tah  under  a  va l td

pern l t  t ssued by  the  Depar tment  o f  Natura l  Resourcee and l t s

Dlvleon of O i  1 ,  Gas and Mln ing .

3 .  In  May ,  1984  the  d iv l s lon  f i l ed  a  pe t i t i on  w l th

l te  board  ask lng  fo r  the  suspens lon  o f  sa ld  permi t  fo r  the

reason tha t  pe t t toner 's  app l i ca t ion  fo r  a  pernanent  n tn lng

and  rec lamat lon  p lan  as  p rov ided  by  the  s ta tu tee  and

regu la t lons  o f  the  S ta te  o f  Urah  had  been  de te rn ined  to  be



- , ^

incomp Ie te

.  4 .  A t  the  t i ne  sa id  Pe t i t i on  was  f i l ed ,  no  ac t ion

had  been  taken  by  the  d iv i s ion  o r  any  o f  i t s  insPec to rs  to

suspend  the  rn  ln lng  oPera t ions  o f  t ' he  Pe t i t l oner  f  o r

subs tan t ia l l y  fa i l t ng  to  per fo rm rec lamat ion  o r  conduc t

m ln lng  oPera t ions  in  accordance  w i th  sa id  p lan ;  the

pet t t ioner  had in  fac t  p rov ided and is  s t i1 l  ma in ta ln lng  the

sure ty  as  requ i red  pursuant  w i th  sa id  in te r lm pern i t  and the

prov ls ions  o f  Sec t lon  40-8 -13  Utah  Code Anno ta ted ;  and  the

n in ing  oPera t lons  o f  the  Pet i t ioner  had no t  been shut  down

fo r  a  per lod  tn  excess  o f  two  years '  a l l  a8  Prov ided  ln  the

provls lons of  Utah Code Annotated 40-8-16.

5 .  Pe t l t toner  Presen t l y  emPloyes  in  exce88  o f  3q

euployees and ls  annual ly  u in ing,  Processing and sel l ing f4

the  S ta te  o f  U tah  apProx lmate ly  250 ,000  tons  o f  l ow su l fu r

coa l .

6 .  pe t l t toner ,s  ne thod  o f  u in lng  i s  a  sEandard

room and Pi l lar  systeu.

7 .  Suspens ion  o f  sa ld  m ine  w i l l  cause  Pe t l t l oner

to  loee  a l l  o r  subs tan t ia l l y  a l l  o f  l t s  cus tomers '  w111

cause  l t  to  lose  the  serv ices  o f  i t s  emPloyees '  and  w111

subs tan t ta l l y  tnc rease  the  r i sk  to  l i f e  and  p roper ty

at tendant  to a suspended room and pl l lar  mlning operat lon '

a l l  0 f  wh ich  w111 cause the  pe t i r ioner  to  su f fe r  i r reparab le

and lrremed labl 'e lnJurY.

8 .  Pet l toner  f i led  i t s  aPPl lca t ion  fo r  a  Peroanent

mln lng  and  rec lana t lon  p lan  aPProva l  w i th  the  D lv le lon  o f
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